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1 AGREEMENT IN FURTHERANCE OF ANNEXATION
2 FOR
3 SCHLAGEL/WILLIAMS ANNEXATION
3 TO THE CITY OF LONGMONT, COLORADO
5
6 THIS AGREEMENT is entered into on May 11", 1999, by and between the City of

7 Longmont, Colorado, a municipal corporation, hereinafter called "City," and Elizabeth Schlagel Family
8  Company, LLC and Martha A. and Leslie J. Williams, Jr., whose collective mailing addresses are 8601

9  Nelson Road, Longmont CO 80503 and 8876 W. ngers Road, Longmont CO 80503, and hereinafter
iﬁfk

W
ef{f?{fﬁi; az%l
g, i‘gg
11 }{gfﬁ‘ %%R asf{{ v

10 collectively called the "Owner."

2 THE PARTIES' RECITAL@AW AS FOLLOWS:
;! i (?ﬁg
13 The Owner has subrmttecﬁtgf giﬁ? élty a petition for annexation, known as the Schlagel/Williams

i j}/((

14 Annexation. The legal de% 2&@ of land subject to this Agreement is attached as Exhibit A and
15 hereinafter called the "Prg % g"

16 As an indy qﬁw*or the City to act favorably on the annexation, subject to any limitations in
17 the Longmont l\%fm@%pal Charter, and the Longmont Municipal Code (LMC), the Owner is willing to
18 undertake performance of the terms and conditions of this Agreement; and

19 The parties desire to state their duties and responsibilities regarding the annexation and
20 development of the Property; and

21 The parties shall not construe this Agreement to bind or limit the full exercise of the City
22 Council's discretion in the legislative decision of whether or not to annex the Property; and

23 Nothing in this Agreement shall impose additional terms and conditions requiring an election
24 under CR.S. §31-12-112.

25

26 IN CONSIDERATION of the recitals, mutual promises, and covenants herein, and for other
27 good and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the

28 parties covenant and agree as follows:
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I ARTICLE ONE
2 CITY OBLIGATIONS
3
4 11 The Owner acknowledges that the decision to provide urban services (including the

5  extension of utilities) to the Property shall be at the sole discretion of the City. Service extension to the
6 Property may come through the approval of a Memorandum of Agreement for Public Improvements
7 (MOAPI) or through the City's construction of improvements through the Capital Improvement Plan

8  (CIP) and such decision to extend services will be made according to the policies of the City at the time

iy ?)if

9  which include, but are not limited to, the Longmont Elé;ea Comprehensive Plan (LACP).  Nothing in

10 this Agreement shall provide the Owner with prigf the provision of urban services.

mz;; %
1 1.2 The Owner acknowledg fff’h; %Iny has fimte economic resources to extend urban

12 services. If any urban service prowdé@; gWthe City is not available to coordinate with the Owner's

;Hi ‘??ﬁg
13 development schedule, the Ownéy, Shi Zdelay development of the Property. In the alternative and
P ) Iy

\gﬁ (%j/((

14 through the approval of aI{I ,ﬁ)}l . , the City Council, in its sole discretion, may allow the Owner to
'y, @

15 fully pay in advance thos& ds necessary to accelerate the provision of urban services, subject to any

16 reimbursement prcws%ﬁ’?i %y the LMC and ordinances. In no event, shall the City be liable to the Owner

iy, "
gcnr anticipated, resulting from any delay in the provision of urban services.

17 for any damages %
18 1.3 If the Owner cannot acquire off-site easements or rights-of-way necessary to develop
19 the Property, the Owner may request the City's assistance in acquiring the easements or rights-of-way.
20 Such assistance by the City shall be in compliance with Colorado law authorizing the City's use of
21 eminent domain. The Owner shall pay, in advance to the City, all acquisition costs, including any court

22 costs and attorneys' fees, the City may incur in providing assistance.

23

24 ARTICLE TWO

25 CONCEPT PLAN, LAND USE AND GROWTH MANAGEMENT

26

27 2.1 Concept Plan. The Owner's Concept Plan generally conforms to the LACP. The

28 concept plan describes and depicts the Owner’s intention to develop and use the Property in a manner

29 consistent with BLI (business light industrial) zoning; a copy of the plan is attached as Exhibit B, and

5
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I hereinafter called the "Concept Plan." All future development on the Property generally shall conform

Agreement in Furtherance of Annexation
Schlagel/Williams Annexation
May 11, 1999

2 to the Concept Plan and applicable ordinances in effect at the time of development and building permit
3 application. If the Concept Plan fails to conform to all ordinances at the time of development, the
4 Owner shall apply for amendments to the Concept Plan per the City's development review procedures.
5 In the event, however, that the Concept Plan fully complies with the then-existing development
¢ ordinances of the City, then the Concept Plan shall guide the design, development and intensity of uses
7 depicted unless the City and Owner mutually agree to amend the same in conformance with the City's
8  development review procedures. The City shall retain full authority to act in the public interest in
9  exercising its municipal police powers, including con%denng or initiating amendments or modifications

12 My by
10 of the zoning and Concept Plan for some or all oft &&rcels making up the Property.
g A rty

1 22 ' w m}}{{ X

: Airport. ﬁff; ;za i
12 221 The Owner aﬁg{?;;%s %E’) provide a plat note on all Preliminary and Final Plat maps
13 and any site/development plans ﬁ*ﬁ@ﬁ;&
14 3§ %;j);?%\\\mf PLAT NOTE
15 Due to the promw p the property to the Vance Brand Airport, there will be aircraft passing
16 above the ﬁﬁ%&?\\ Aircraft passage may result in noise and other impacts on the property.
17 Aircraft %@M;%ross above the property at low altitude in accordance with FAA regulations. The
18 frequency of aircraft passing over the property may increase in the future. The owners, their
19 heirs, successors and assigns, specifically acknowtedge the right of passage over the property
20 for aircraft and agree to hold harmless the City of Longmont for aircraft operations conducted
21 in accordance with FAA regulations.
22 222 The Owner agrees to dedicate a 100 foot wide Airport Emergency Landing

23 Easement to the City at the time the Property is final platted in accordance with the provisions outlined
24 onthe Concept Plan.
25 23 Vested Property Rights and Growth Management. The Owner and City acknowledge

26 that the annexation of the Property and approval of the zoning and Concept Plan do not create a vested
27  property right as defined by the Colorado Revised Statutes, the LMC, or ordinances. The Owner
28 agrees that the Property will be subject to all ordinances currently in effect and as amended at the time

29 the Property develops, including any future phasing or growth management regulations that may be

6
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I adopted by the City. The Owner further acknowledges that future growth management systems may

5.68
Agreement in Furtherance of Annexation

Schlagel/Williams Annexation
May 11, 1999

2 lLimit the location or timing of growth in the City, and that annexation does not guarantee the extension

3 of'urban services or the entitlement of development rights.

4

5 ARTICLE THREE

6 PHASING

;

8 31 Pursuant to the Concept Plan, the Owner proposes to develop the Property according

?)i

9 to the phasing to be determined and set forth in then % eliminary plat. The Owner acknowledges that
f asing plan is entirely dependent upon the City's

10  development of the Property at any time Wlthmesg;]

mz;g;}
11 decision to extend utilities and provide ur 5 s cc,s

12 3.2 Unless the City agrees. P&Erwlse in writing, the Owner shall satisfy all participation
13 costs, improvement and dedlcat\}gmf gég?igfrements and other applicable requirements of the LMC, for
14 each phase. Development % r simultaneously in more than one phase or subphase.

15 &E% '

16 . N f’?‘ig %* ARTICLE FOUR

17 'S DRAINAGE

18

19 4.1 Drainage Plan.

20 4.1.1 The Owner, at Owner's sole expense, shall prepare a master drainage plan for

21 the Property to control all storm water runoff greater than that historically generated from the
22 Property. The drainage plan shall not alter historic flows in any manner that would adversely impact
23 upstream or downstream propertics. The master drainage plan shall meet all City standards and
24 specification and City floodplain regulations and be subject to approval by the City.

25 4.12  The master drainage plan shall show the location and extent of all drainage
26 system improvements, including but not limited to, collection and detention facilities. If construction of
27 drainage improvements will result in changes to drainage or irrigation facilities affecting other property
28 or facility owners, the Owner shall, unless waived by the City, obtain the written consent of each

29 affected property or facility owner to the changes before the City will approve the plan,

7
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Schlagel/Williams Annexation
May 11, 1999

1 4.1.3  The Owner shall construct alt improvements in accordance with City standards
2 and specifications in effect at the time of construction in an appropriate sequence to meet the demands
3 that development of the Property generates. At the request of the City, the Owner shall update the
4 master drainage plan prior to review of each final plat to determine the configuration, timing, and
5  responsibility for the improvements.

6 42 Drainage Improvements.

7 42.1 The master drainage plan shall state the Owner's responsibility for on-site
§  drainage improvements. The master drainage plan may include construction of facilities to convey,
9 collect, and detain irrigation and storm water. :

10 4.2.2 The master drainage plan ﬁ%b &lso state the Owner's responsibility for off-site
11 improvements. The Owner's Memoran // m?{%éreernent for Public Improvements (MOAPI) will

12 address these responsibilities in detaﬂ,}»nc% ifing any proportionate reimbursements from any property
iy,
13 owners benefiting from the 1mpr0%; %}n% as provided in the LMC and ordinances then in effect. The

e }g@
14 Owners should be aware th%t ‘t@&%@nay be required to participate in the design and construction and/or

15 proportional relmbursemg ;fﬁ“ %ramage improvements to the Lykins Gulch major drainage way.

16 %smé%y portion of the Property lies within a floodplain, including unmapped flood
17 plains, as deﬁne&%wgﬁihe Federal Emergency Management Agency (FEMA), the Owner is responsible
18 for all the necessary design and submittal materials to FEMA for proposed changes to the floodplain
19 designation. Any materials must be reviewed and approved by the City before submittal to FEMA.

20 4.2.4 Detention ponds, private storm sewers, underdrains, and other drainage facilities

21 shall be owned and maintained by the Owner or a homeowners/business association, or other

22 maintenance organization acceptable to the City, unless otherwise stated in the MOAPI.

23

24 ARTICLE FIVE

25 STREETS AND TRANSPORTATION

26

27 5.1 Dedication of Rights-of-Way. Upon request by the City, and subject only to

28 encumbrances acceptable to the City, the Owner shall dedicate at the time of final platting, or by

29  warranty deed, rights-of-way necessary for a public street system. All rights-of-way shall be consistent

8
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Agreement in Furtherance of Annexation
Schlagel/Williams Annexation
May 11, 1999

2 and the Concept Plan. The nghts-of-way include, but are not limited to, the following:

3 5.1.1 A mimmum of 30 feet of right-of-way along the west edge of the Property for

4  the expansion of Airport Road to an artenial street; and

5 5.1.2 A minimum of 30 feet of right-of-way along the south edge of the Property for

6  the expansion of Nelson Road to an arterial street.

7 5.1.3 Any rights-of-way necessary for the public street system. The rights-of-way

8 include, but are not limited to, the following:

9 A minimum of 70 feet for the full width right-of-way for Rogers Road, a collector
10 street; and up to a total of 70 feet for the full w;gﬁj -of-way for an unnamed north-south collector
11 street as shown on the Concept Plan. E{:fff ; i g;j{ E
12 52 Transportation Needs:fg/%gﬁ‘i’f}ursements and Credits.

13 5.2.1 The Owner® @i‘wledgeb that Title 14, Chapter 38, of the LMC delineates the

g j}/((

14  Transportation Investment Fﬁg{ Eﬁ&nerlal Streets.

(5 522 Th@u Zer has submitted and the City has approved the Owner's transportation
16  study. The Owner Ea;ﬁ igxc\]ate the study with each final plat, uniess waived by the City.

17 5 %;‘i@ ITo fully develop the Property, the Owner may need to construct certain on-site
18 and off-site transportation improvements, as identified in the approved traffic study, as updated, and to
19 acquire off-site right-of-way. Said transportation improvements shall be identified within each MOAPI
20 which shall be subject to approval by the City Council. The Owner shall be responsible for all
21 acquisition costs for the off-site right-of-way, subject to reimbursement as detailed in the MOAPI for
22 each development phase.

23 5.2.4 The Owner shall construct or contribute to the cost of construction of all on-site
24 and off-site transportation improvements in a sequence acceptable to the City, to meet the demands
25  that development of each phase of the Property will generate.

26 525 The Owner's construction of arterial street improvements, and arterial
27  intersection improvements in excess of the cost of a collector street, excluding rights-of-way and site
28 specific improvements, will be subject to reimbursement by the City as stated in Title 14, Chapter 38,

29 of'the LMC, and as detatled in the Owner's MOAPI for each development phase.

9
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1 526 The Owner is solely responsible for construction of all transportation
2 improvements to accommodate development of the Property that do not directly benefit other
3 properties, except as stated in Title 14, Chapter 38, of the LMC. The City will not provide for
4  reimbursement to the Owner for these expenses.

5 527 The Owner shall pay the City for all costs for the street lighting system along
6 public rights-of-way within the Property and along public rights-of-way that border the Property.

7
8 ARTICLE SIX
9 UTILIT
10 6? f{{;{gﬁi ;E;ﬁf E&S\?

;mz;g% i@g&
11 6.1 General Requirements. ﬁéffff“‘ ly

Dt
12 6.1.1 The Owner 30](1%/ %&igeb that the decision to extend utilities to the Property is
perty

;Hi ﬁgg

13 at the discretion of the City. Such d@&%mn to extend utilities shall either be made through an MOAPI

14  or the CIP, as outlined in P}F g{l%s;
"

15 6.1.2 The: fﬁmer shall comply with all ordinances in effect at the time of each phase of

" ash
%t not limited to, the Raw Water Requirement Policy, the Electric Utility

16 development, incl
17 Rates, Rules and ﬁegblatlons the Street Lighting Design Guideline, and the City of Longmont Public
18 Improvements Design Standards and Construction Specifications.

19 6.1.3 Before construction, the Owner shall submit and obtain City approval for all
20  plans for on-site and off-site utility improvements.

21 6.1.4 Before each plat approval, the City will detail its participation, if any, in utility
22 improvements in the Owner's MOAPL

23 6.1.5 The Owner shall obtain, at Owner's sole expense, and dedicate to the City all
24 necessary easements and rights-of~way for the instailation of the water and sewer lines, and provide an
25 all-weather access surface to all manholes, valves and hydrants on the lines. Expenses for acquisition
26 of easements shall be eligible for reimbursement to the Owner from adjacent or other property owners
27 benefiting from the easements, according to City policy, if any, in effect at the time of development, as
28 detailed in the Owner’'s MOAPL

29 6.1.6 The City is projecting limited water and wastewater treatment capacity, in the

10
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Agreement in Furtherance of Annexation
Schlagel/Willlams Annexation
May 11, 1999

future, to serve the Property based upon the timing of development of the Property relative to full build
out of existing annexed lands. Actual allocation of service shall be on a first come, first served basis as
determined by the City Council.

62 Electric Requirements

6.2.1 The Owner shall pay the City for the cost of any electric utility extension or
facility relocation that development of the Property requires. If relocation requires additional or
expanded easements, the Owner shall provide the easements to the City, without cost, subject only to
encumbrances acceptable to the City. Expense for acquisition of easements shall be eligible for

reimbursement to the Owner from adjacent or othe@I benefiting property owners according to City

T

policy in effect at the time of development as deta)ﬁé 'the MOAPI.
mz;g;}
6.2.2 Within 60 days off* {f%l’ﬁ notlﬁcatlon by the City, the Owner shall reimburse
the City’s electric utility for all costs aéf’kg‘)ma\?ﬁiﬁ d with the transfer of service territory within the Property

;H (?33,

to the City from other electric uﬁ }éﬁ%ﬁﬁ) These costs shall include, but not be limited to: transfer or
i e

removal of existing custo \\\Bg fces, buy-out of utility facilities, and lost revenue payments. The
@

terms of transfers shall b " i%@a%ed by the then applicable service territory transfer agreements between
the City and other @g ‘\\f %%Xutllltles including any specific agreement reached concerming the property or
by Colorado statfimé Transfer of the service territory, existing customers, and resulting costs may
occur in stages at the City’s discretion.

6.23 All development approvals, building permits, and certificates of occupancy
shall be subject to payment of all reimbursable costs.

63 Water System Requirements.

6.3.1 The City has limited water transmission service and storage capacity. The City
provides water service on a first come, first served basis as determined by the City Council.

632 The Owner shall be solely responsible for construction of all water line
installations to serve the Property. The Owner shall construct a compiete looped system to serve each
development phase.

6.3.3 All on-site water lines shall extend across each phase or subphase of the Property
to the appropnate boundaries of each phase as it 1s developed and ultimately to the boundaries of the

Property. The Owner shall construct the following water lines to serve the Property, including but not

11
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1 limited to:

2 6.33.1.1 A 16-inch water line along Rogers Road from Airport Road to the
3 east property boundary.

4 6.3.4 The City shall determine the exact timing of installation of all water lines at the
5  time of final plat and MOAP! for each phase .

6 6.3.5 The Owner shall identify and report to the City all existing water services that
7 any water districts provide to the Property. The Owner shall pursue exclusion from all water districts
8  having jurisdiction over and providing water to the Property before submitting a final subdivision plat

9  application. The Owner must provide proof of excl\“lsion from all water districts before the City will

10 extend water service, pursuant to the agreemept'between the City and Left Hand Water District
By g

{1 recorded at Reception # 1752817 with th @Boﬁlgf@ ii‘ountv Clerk and Recorder.

///g
12 64  Sewer Line Requirem tsiﬂé“““ﬁ”"g

1 i . ) i
13 641 The Ownégfgﬁﬁl)f be solely responsible for construction of all sewer line
i }g@
14  installations to serve the Pro;;; i
fg 52%

15 642 All %% “tite sewer lines shall extend across each phase or subphase of the

16  Property to the q,m%ﬁhﬁ&te boundaries of each phase as it is developed and ultimately to the
17 boundaries of thg&g %

18 6.4.3 The City shall determine the exact timing of installation of all sewer lines at the
19 time of final plat for each phase .

20 6.44 The Owner shall, at no cost to the City, dedicate easements for the
21  construction and maintenance of the Rogers Road Sewer Interceptor crossing the Property and shall
22 provide an all weather access to the line.

23 6.4.5 All sanitary sewer service to the Property will be with a gravity sewer system.
24 Lift stations will not be allowed unless approved by the City.

25 6.5 Raw Water Requirements,

26 6.5.1 Before the annexation ordinance is recorded with the county clerk and recorder,
27 the Owner shall convey to the City all historic water rights appurtenant to the Property, according to
28 the City's Raw Water Requirement Policy. The Owner shall satisfy any raw water deficits according to
29 the City's then existing Raw Water Requirement Policy.

12

i
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Schlagel/Williams Anmnexation
May 11, 1999

ARTICLE SEVEN
PRIMARY GREENWAY, ARTERIAL LANDSCAPING,
PARK LAND, AND SCENIC ENTRY CORRIDOR

7.1 The Longmont Area Comprehensive Plan (LACP) identifies primary and other
greenways. Subject only to encumbrances acceptable to the City, the Owner shall construct and

dedicate, according to the LMC and ordinances then in effect, all primary and other greenway

then in effect.

v

segments that border or cross the Property in conjuncﬁion with each final plat, as depicted in the LACP
] ,.g{;;%i;%m)if
g, - o
construct, and maintain all arterial rights-of-way

3
72  The Owner shall design,}}{gfmg jre,

landscaping, including bikeways, per tla%/ L%i@i and ordinances in effect at the time of development.

%
iy, 0
o iy,
K ig&;siﬁ‘
g %5}/((3

@;m;\\\\)g« ARTICLE EIGHT
:{‘f e G
EXCLUSK \ﬁ‘ﬂ%FROM RURAL FIRE PROTECTION DISTRICT
gy
zgkri@ﬁ?}?}ﬁ@? )
N Mw wner shall pursue exclusion of the Property from the Hygiene Fire Protection

A

-

District(s) after the annexation has been recorded. The Owner agrees to file, at the Owner’s expense,
all necessary petitions, pursuant to CR.S. §32-12-501, for exclusion from the fire district(s). Evidence
of exclusion shall be provided to the City prior to recording a final plat; or the Owner agrees to file, at
the Owner's expense, with the appropriate District Court all necessary petitions, pursuant to C.R.S.
§32-12-502, for exclusion from the fire district(s) prior to recording the final plat.

82  Unless a petition for exclusion is pending, the City shall not issue a building permit for
any property not excluded without an affidavit of property owners that elect to remain within the

district.

ARTICLE NINE
COST ALLOCATION AND RECAPTURE OF COSTS
FOR PUBLIC AND COMMON IMPROVEMENTS

13
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Agreement in Furtherance of Annexation
Schlagel/Williams Annexation
May 11, 1999

2 9.1 The City may require the Owner to pay for other public improvements that relate to
3 development of the Property. These public improvements may benefit not only the Property, but also
4  adjacent landowners and the public.

5 92 The City shall assure construction of public improvements by requiring the Owner to
6 execute a MOAPI and to provide financial security before development of all or any applicable phase
7 of development, according to the LMC then in effect.

8 93  Where the Owner constructs public improvements that will also benefit other property
9  owners and the public, reimbursement to the Owner, m be according to the LMC and ordinances in

ffﬁim N
10 effect at the time of development, and detailed iny Ciwner’'s MOAPL

i, %

11 9.4 Where the Owner's Prop ;la Hts or benefits from existing public improvements that
I

12 have been constructed by others (mclufé,)n g“i‘.‘l’ie City), the Owner may be required to participate in those

iy,
13 public improvements according t¢" e{{ﬁ MC and ordinances in effect at the time of development and as
@ﬁ /((
14 detailed in the Owner's MOAPL %
{{%;g )))’}fg{fﬂ ?j@
15 gt

16 ﬁgffiﬁgw ARTICLE TEN

17 lNC%M&ION OF PROPERTY IN THE MUNICIPAL SUBDISTRICT,

18 NORTHERN COLORADO WATER CONSERVANCY DISTRICT

19

20 10.1  As an express condition of annexation, the Owner consents to inclusion into the

21 Northern Colorado Water Conservancy District (District) and the Municipal Subdistrict (Subdistrict),
22 Northem Colorado Water Conservancy District pursuant to Section 37-45-136 (3.6), C.R.S. The
23 Owner acknowledges that, upon inclusion into the District and Subdistrict, the Property will be subject
24 to the same mill levies and special assessments as are levied or will be levied on other similarly situated
25  property in the District and Subdistrict at the time of inclusion of the Property. The Owner agrees to
26 waive any right to an election which may exist to require an election pursuant to Article X, Section 20,
27 of the Colorado Constitution before the District and Subdistrict can impose such mill levies and special
28 assessments as it has the authority to impose. The Owner also agrees to waive, upon inclusion, any

29 right which may exist to a refund pursuant to Article X, Section 20, of the Colorado Constitution.

14
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Agreement in Furtherance of Annexation
Schlagel/Williams Annexation
May 11, 1999
1 ARTICLE ELEVEN
2 EASEMENT MAINTENANCE OF NORTHERN COLORADO WATER
3 CONSERVANCY DISTRICT'S SOUTHERN WATER SUPPLY PROJECT
4
5 1.1 If an easement for the Southern Water Supply Project (Carter Lake Pipeline) of the

6 Northern Colorado Water Conservancy District ever burdens the Property, the Owner shall landscape
7  the surface over the easement to the City's standards. The Owner shall then establish a
8  homeowners/business association, or other maintenance organization acceptable to the City, to
%  matntain the easement surface. ;

i I
10 63%;;{;;@%; nﬁ%

11 g}} % ﬁm@ﬁaﬁ TWELVE

12 N ORCEMENT

13 @ j \ jgfi}}»%

14 12.1  The parties 6;>§§1;{@¥g\ﬁi§iave the right to enforce the provisions of this Agreement by

o N

15 appropriate remedy in law Hunty including specific performance.

i %\{ U

16 a‘ﬁ»‘%zgw
??{fi

17 U, %Zja ARTICLE THIRTEEN

18 NON-CONTESTABILITY

19

20 13.1  The Owner presents this Agreement to induce favorable consideration of the Petition

21 for Annexation. The City Council and the public are relying on the Owner's promises to perform this
22 Agreement. 1f the City Council finds that the Owner, for any reason, has failed or neglected to satisfy
23 any material provision of this Agreement, the Council may deem the Owner, and any grantees,
24 successors or assigns in interest found in violation, collectively to have petitioned for disconnection of
25 the annexed territory, according to the annexation laws of Colorado. For this article, the City may
26 consider each ownership entity separately, and may consider a violation by one ownership entity not to

27  be a violation by others.
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Agreement in Furtherance of Annexation

Schlagel/Wilhams Arnnexation

May 11, 1999
1 ARTICLE FOURTEEN
2 MISCELLANEOUS
3
4 141 Provisions Construed as to Fair Meaning. The provisions of this Agreement shall be

5  construed as to their fair meaning, and not for or against any party based upon any attributes to such
6  party of the source of the language in question.

7 142 Headings for Convenience. All headings, captions and titles are for convenience and

8  reference only and of no meaning in the interpretation or effect of this Agreement.

9 143  Compliance with Ordinances and R egulations. The parties shall perform their

10 respective obligations under this Agreement i %; %%?t compliance with all applicable laws, rules,
ﬁﬁ?@;} %n
11 charters, ordinances and regulations, as n %w) c§r are later enacted or amended, of the City, and all
|
12 county, state and federal entities havmg u}\fﬁi‘flctlon over the Property.
;ﬁf« (?333

13 144 Agreement as Covefialt: This Agreement, and all of its obligations, shall run with the

(e 5)«
spéct thereto, and shall be binding upon the parties, their respective

i
e Yy

"i“he City shall record this Agreement with the county clerk and recorder.

14  land and be a covenant wi

15 heirs, successors and asswi

16 14.5 M%Wﬁ Representations. No representations, warranties or certifications, express
17 or implied, shall @%ﬂs}ﬁas between the parties, except as specifically stated in this Agreement.

18 146 No Third Party Beneficiaries. None of the terms, conditions or covenants in this

19 Agreement shall give or allow any claim, benefit, or right of action by any third person not a party
20 hereto. Any person other than the City or the Owner receiving services or benefits under this
21 Agreement shall be only an incidental beneficiary.

22 14.7  Financial Obligations of City. All financial obligations of the City under this Agreement
23 are contingent upon appropriation, budgeting, and availability of specific funds to discharge such
24  obligations. Nothing in this Agreement shall be deemed a pledge of the City's credit, or a collection or
25  payment guarantee by the City to the Owner.

26 148  Indemnification of City. The Owner shall indemnify and save harmless the City, its
27 officers, and employees, against any claims, liabilities, damages, fines, penalties, and costs arising
28 during or after the term of this Agreement from any work done or omission made by the Owner,

29 Owner's officers, employees or agents, arising out of or resulting from performance or nonperformance

16
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Agreement in Furtherance of Annexation
Schlagel/Williams Annexation
May 11, 1999
1 ofthis Agreement.
2 149 Integrated Agreement and Amendments. This Agreement is an integration of the entire

3 understanding of the parties with respect to the matters stated herein. The parties shall only amend this
4 Agreement in writing with the proper official signatures attached thereto.

5 14.10 Waiver. No waiver of any breach or default under this Agreement shall be a waiver of

6 any other or subsequent breach or default.

7 14.11 Severability. Invalidation of any specific provision of this Agreement shall not affect
8  the validity of any other provision of this Agreement.
9 1412 Governing Law. This Agreement small be governed and construed according to the
10 laws of the State of Colorado. g%f%’fﬁi%%‘z
11 14.13 Binding Effect. This Agr} sﬁdl be binding upon the parties and their respective

! i
12 heirs, successors, assigns and grantees, L

) (?ﬁg
13 14.14 Owner Defined. Ugﬂ@f the context otherwise requires, as used in this Agreement,
i j}/((
ki

14 the term, Owner, mcludes, tly and severally, every person named in this Agreement as an

15  Owner. Singular refereq,gf %)%%%Owner include the plural and plural references to Owners include
16 each individual OWWW %\@E
17 i, Lg@ '
WE?
18 THE PARTIES make and enter into this Agreement on the date stated in the preamble.
19
20 CITY OF LONGMONT,
21 a municipal corporation
22
23

24
25
26

27 Attest:
28

29
30 City Clerk
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Boulder County Clerk, C0 A

Agreement in Furtherance of Annexation
Schlagel/Williams Annexation
May 11, 1999

I Approved as to form: Approved as to content:

2

3 //zu/ ’é’/

; ,., D 120ud_ S

5 uty C Attorney Planning Director

6 el Y 20] 77

7 Date Date

8

9
10 OWNERS
11 E b%h Schlagel Family Company, LLC,
12 gﬂ [ f%lorado limited tiability company
13 % %&Wg
14 o jfex

f ’?5( ;%3?5}%3 B d“ 4 ¢
15 - y:
* i
16 g @)ﬁs ;\\5\‘"‘\& Manager
17 AN
"
18 ﬁ%%@
L #i

19 STATE OF COE 1%%150 )
20 ) ss
21 COUNTY OF BOULDER ) _ Q
22 The foregoing instrument was acknowledged before me thlsﬂ day o - 1999, by
23 fl WW'&J/\(@@QS manager, Elizabeth Schlagel Family Company, FLC.
24

25 My Commission expires:
26
27 Notary Public:
28
29

30
3

18
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Agreement in Furtherance of Annexation
Schlagel/Wiiliams Annexation

May 11, 1999

STATE OF COLORADO }

) ss

COUNTY OF BOULDER ) - .
The foregoing instrument was acknowledged before me this E)J day of (%{ __[A/_( , 1999, by Martha

A Williams.

COUNTY OF BO
The foregoing ni@;i
Williams, Jr.

LL

Marcha A Wllharns

\\,_ ‘;‘.3}‘ » )
e 3}« S KVJZM/ W

N
#H iﬁ%\:}){{
\@

§1;

L
ent ‘was ac

! “‘&s\\\‘"‘g/ Veslie J. Vﬁlliams, Jr

[N of i
knowledged before me this 2{ day of C@L& 1999, by Leslie J.

19
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EXHIBIT A

1

Boulder County Clerk, LNE TION

Schlagel/Williams Annexation and
BLI (Business/Light Industrial)Zoning District

Legal Description

ALL THAT PORTION OF THE EAST HALF OF THE NORTHEAST QUARTER OF
SECTION 7, THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 6, THE
SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 5, AND THE
NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 8, ALL IN
TOWNSHIP 2 NORTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY
OF BOULDER, STATE OF COLORADO, BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST ONE-QUARTE CORNER OF SECTION 7, WHENCE THE
SOUTHWEST CORNER OF THE EAST /gf’) %«)THE NORTHEAST QUARTER OF
SECTION 7 BEARS SOUTH 89°0120" zﬁ %g% '325.57 FEET; THENCE ALONG THE EAST
LINE OF THE NORTHEAST QUARTER Eﬁ@éCTION 7, NORTH 00°03'16" EAST 33.00
FEET TO THE POINT OF BEGINNIN s*;wﬂﬁ{ENCE SOUTH 89°01'20" WEST 1,294 98 FEET;
THENCE NORTH 00°00'00" EAS"!,';;/%ﬁ 77 FEET, THENCE NORTH 00°04'15" WEST 21.23
FEET;, THENCE NORTH 89° 01 %@g AST 281.40 FEET; THENCE NORTH 00°00'00" EAST
140.00 FEET; THENCE S V{%@ °0120" WEST 281.58 FEET, THENCE NORTH 00°04'15"
WEST 1,839.58 FEET,; THE OE NORTH 00°52'24" EAST 464.49 FEET, THENCE NORTH
88°53'47" EAST 24.77 FEE THENCE NORTH 00°00'00" EAST 35.00 FEET TO A POINT
ON THE NORTH L%"é@@ TI—[E EAST HALF OF THE NORTHEAST QUARTER OF
SECTION 7 E THE NORTHWEST CORNER OF THE EAST HALF OF THE
NORTHEAST Qﬁ TER OF SECTION 7 BEARS SOUTH 88°53'47" WEST 60.00 FEET;
THENCE CONTINUING NORTH 00°00'00" EAST 35.00 FEET TO A POINT ON THE
NORTH RIGHT-OF-WAY LINE OF ROGERS ROAD; THENCE ALONG SAID NORTH
RIGHT-OF-WAY LINE, NORTH 88°53'47" EAST 1,268.17 FEET TO A POINT WHENCE
THE NORTHEAST CORNER OF SECTION 7 BEARS SOUTH 00°03'16" WEST 35.00 FEET:
THENCE CONTINUING ALONG SAID NORTH RIGHT-OF-WAY LINE ALONG A LINE
PARALLEL WITH THE NORTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 8, SOUTH 89°36'18" EAST 1,302.11 FEET;
THENCE SOUTH 00°10'07" WEST 35.00 FEET TO A POINT ON THE NORTH LINE OF
THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 8,
WHENCE THE NORTHEAST CORNER THEREO¥ BEARS SOUTH 89°36'18" EAST 30.00
FEET; THENCE CONTINUING ALONG A LINE BEING 30.00 FEET WEST OF AND
PARALLEL WITH THE EAST LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 8, SOUTH 00°10'07" WEST 994.52 FEET TO A
POINT ON THE SOUTH LINE OF THE NORTH THREE-QUARTERS OF THE
NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 8, THENCE
ALONG SAID SOUTH LINE, NORTH 89°36'03" WEST 1,300.06 FEET TO A POINT ON
THE WEST LINE OF THE NORTHWEST QUARTER OF SECTION 8; THENCE ALONG
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SAID WEST LINE, SOUTH 00°03'16" WEST 1,624.39 FEET TO THE POINT OF
BEGINNING, CONTAINING 108.758 ACRES MORE OR LESS.
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